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■ , v UNITED STATES OF-AMERICA VS KAZUO TAKENAKA ’ . 

V * evl6W o f the Staff Judge Advocate 

1« The attached record - of trial of Kazuo Takenaka at. Yokohama, Japan, from 
8 October to 31 October 1947* by a Military.Commission appointed by paragraph 17, 
Special Orders No, 234, Headquarters Eighth Army, United States Army, dated 
c October 1947> having-been referred -to the Staff Judge Advocate, this review 
thereof is submitted to the Commanding General. 


Perso nal Data Conc erning Accused 


MSMSi 


Kazuo Takenaka 
. IqE: 33 ; ' ' • 

RESJTSNCE:• Hyogofken, Himeji-shi, 
Rozu-machi, .'<95 

/MARITAL ■ STATUs: ■ Marri, ed • 

RY1ATIVES:. ' W ife,''twp sisters, two 
children ' 

.EDUCATION; Ritsumei; University of. Kyoto, 

. lav; student, ^adiiated 3 March 1938 , 

' VOCATION:;- 'Ofjfic^worker." - — 

. imiTARY CARTpR'f- • lidmed into the Army’ ' 
l^S^enhen.1939, attached to the'54th ’ 

Hemeji 0.* 1-»' Unit, Participated in 
•the China^incid^t fiVoni 13 ( Dece^ir: • ' 
193§ to^Ncrvember 1940; returned^to 
«► Kuruma, JaRsri bn 1 DedemBer-194^^;- 
; Re joined 54th Hferaeji o.; M.| Unit 31 
Augu3t l940. Commissioned 2nd Lt. 
if, 1 November 1941',- From 21 -September 

1942 and on a$jpO"r' Gamps -in Osaka APea t j 


DATE OF CONFINEMENT: 27 November 1945 

DATE OF ARRAIGNMENT: 8 October 1947 
PLACE OF TRIAL; Yokohama, Japan 
PERIOD OF'TRIAL: 8 to 31 October 1947 
DATE OF SENTENCE: 31 October 1947 
SENTENCE: DHL-for four, (4) years 
CIEMENCY RECOMMENDED BY-COMMISSION: 

No ' - - * • ' *- 




2, Synopsis of Charge, Pleas, Findings, Legal Sufficiency and Sentence: 


Charge en d Specifications : Pleas 

Charge:- Accused,-at the,times artd, NG 

places set fourth in the specifications 
hereto attached, did violate the lav® 
and Customs of ,,r ar. 

Sp 1: On one occasion between TDecember NG 
1942 and 9 June 1944, at or near Harima 
Branch PO’Y Camp, Osaka Area, Honshu, 

Japan, accused did willful!’; And unlaw¬ 
fully mistreat and abuse numerous com¬ 
mission^ officer Allied FT" s by beating 

them. 

/ ’ 

Sp 2: In or about June or July 1943, NG 

accused did-willfully and Unlawfully 
mistreat and abuse J. C. F.' Klusman 
and twelve other Dutch P^*s by beating 

then. 


Findings 

G 


NG 


Legally 

Sustained 

Yes i 


G 


Yes 


(p 1, Takenaka, Case #242) 





. ■ jto 


Sp 3 j In or about June 1943 , accused NG 

did unlawfully disregard and fail to 
discharge his duty as Commander of said 
camp to control and restrain the members 
of his command and per sbijs under his * 
supervision and control by permitting 
the unlawful mistreatment, abuse, and 
beating of A., F. Schmitz,' a Dutch‘FW.V' 

Sp.&: Between 10 Jurie 1944 and 15 August NG 
1945, .Pt or near Kobe Branch PO' r Camp, 


Osaka Area,, accused did willfully and 
unlawfully mistreat and.abuse an unident¬ 
ified English Sfy; by- beating him,. 

‘.'/V / s' • - i « ' f 

Between 10 June 1944.and 15.August 
1945, accused did unlawfully disregard 
and fell to discharge' his duty as Commander 
of; said comp by failing, to provide for 
Allied F*-' s adequate ,rations, shelter. 


quarters, clotHing> hygiene, medicines 
and medical supplies, thereby contribu- 
bing.to the sickness and disease of 
numerous Allied Pi’s.' 


Sp 6: ; Between 1.0-June 1944 and 15 August 
1945, the accused did'willfully and 
unlawfully mistreat add abuse Victor J 
Bridle,, an EngLien P" 7 , - by beating.him. , • 


Sp ^T-In. or .about, June. 1945, accused % 
did, willfully and unlav«ftilly-*raistrga£ " ; 
thUis? ^IdMjbified^All-ied PMs by : * • 
beatipg and’.otherwise 'abusing themV^ - 

' ."" /V' ■> ;■ 

Sp $i Betweed IQ^une 1944. and 15 August 
1945 , fccua6d did unlawful!^ disregard; 
and'fail to dL^ffif^phis 'duty as Com- 
maqder of said camp, in' that he failed* 9 ,, 
to provide Mr naidrShdlter for Allied. 
FV’s wRo; wre; quartered arid assigned, 
u on ndlltar’/ objec tives and targets. 

Sp 9V;'Between IQ-June 1944 p nd 15 August 
1945,’aacused did willfully and Unlawfully 
mistreat sick and. disabled Allied P r, s 
by forcing them to work when physically 
unfit to do so, thereby contributing to 
their ,ill health slid suffering. 


Sp 10: Between 10 June 1944 and 15 
August 1945, accused did ,unlnvsfully dis*- 
regard and if ail to discharge his duty os 
Cemstiphder of said* camp to control apd 
restrain Aiemembepsof bds cqmmand and • 
persons under Ms supervision and control, 
by permitting them to commit the .follow¬ 
ing htrocities Arid'other Offiensds; against. 

Allied FT' s; 

a.i %ie'unlawful^ misappropriation at 
divers times of Red Cross supplies 
intended for the use and benefit of 
/ Allied pr»s. , 


(p 2, Takehaka, Case 5242) 
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The unlawful mistfrontment hwi abuse. * 

bj' Hiroyuki Ho r it a of Pvt* Jobs Hanson/ 
an.Australian FM/and approximately 
twenty other Allied FT>e by beating 
them with a club end causing them to 
stand for 6 long period of tljno with 
their hands extended above their heads. 


The unlawful mistreatment and abuse 
by o Japanese Pay-.Sgt-, Of PVt»,J. • 
Mason, an -Australian 1*7, by beating 
him. 


The unlawful mistreatment and abuse 
by Hlroyuki Mbrita of.Lb. John Fuller 
an Australian FV, by beating him. 


The .unlawful - mistreatment and abuse 
by'ohe A.Bewa,- a, Japanese medical 
orderly, of'Wilfred Hr "llccac, an 
American F", by beating him, r 


In or about September 1944, the NG 

unlawful mistreatment and'abuse by ,• 
Marita Gunsu of v/Curnow, an 
Australian F’ T , by boating- him. 

In or about November or'December NG 

i9A4, the unlawful mistreatment by ' -- 
Hiiwuki Morlta of A. Croft, an 0~ 

Australian f*, by boating and other-/ ; « 
arise abusing-him, •- * * ’ 

,V.v ^ a# * -v- 

In or about November^194^^6 Ujplaw- 
futl-mistreatment and a.buse by the 
"pry Sergeant" of J. Mason, fn,. 

Australian F7, by bea.tin^him. 

In or about Jrmtary 1945* the uplaw-* *NG 
ful mistrea tmeflt' And abuse by the 
'tPay Sergeant" of.J, Denton, a British 
F", and numerous other Allied F^'s, 
by beating them, 

■Op or about 3 February 1945> the NG 

unlawful mistreatment and >buse by 
one Sgt. MaJ. Funi of Lt,.J; Gi 
Fuller aw? Lt. B. H.„-Gordon, Australian 
FMs, by bepting them. 

In or about February or March 1945# NG 
-the unlawful nvLstrea.tment and abuse 


■j-‘by the "Pay Sergeant" of R. C. 
..Abraham, an Australian F tT , by. 
'■beating him. 

In or about March 1945# the unlawful 
■' miatreptment and.' abuse by the "Pay 
Sergeant"- ,of Pvt,' John Meson and ' 
Gunner Al^c Croft, Australian. PW'S, 
by, beating them. 

In’ or about April 1945, the unlawful 
..mistreatment and bbuso - by ;an unident 
ified Sgt'; Maj. of Owert Barnett, an 
Allied P w , by bdating-him. 

(p 3, Tekeneka, 
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i. 


h. 


"t-divers time&'.'in ef.-%ijout. lUjly ,, NG 
1945 > the .uMfcwful ..mis tyor.Mbllt .by. 


At 

1945. „ . 

a. Japanese Sgtjl MAjji blhehh b} 
Corp. Alyin Rigddh, etj American FV, 
by beating pud othervd.se' abusing 'him. . 


At divers times the unlawful mis¬ 
treatment by one Sgt.' Mortta and :u 
others of numerous Allie<jl P^'s, by 
boating and otherwise abasing them.' 


NO 


Sp 11: At divers'times'between 10 June 
1944 arid .15 August 1945, at or .near Kobe 
Branch P0 T ‘ r Camp, accused did ^willfully ' 
rihd unlawfully mistreat numerous Allied 
P.v l s by beating and by otherwise abusing, 
thorn. 


NG 


Sp 12: Between 1 February 1945 and ',j . , 
22 May 1945» at or near Y/akinoh^fna Branch 
POW Camp, Osaka Area, Honshu, jlrpan, 
accbsed did unlawfully disregard - and 
fail to discharge his duty as Cornnander 
of said camp to control and restrain the 
members of. hie command and persons under 
his supervision and control by permitting 
them.to commit the following atrocities 
and .other offenses^egeihat Allied P M s: 


av The^nplawful mi&treatnj'eht by‘One . * 
• ‘ Hiflwshigupbl- and; others of Corp.' 

0;." r, . 1 ’'/ills,. a^ VnOripsh Pf,- by ***, 
* pealing ^ndothe# vtf.se abusing .him," 


NO' 


Sprl3:. In or about June*.1945', .at or* f 
near'Kawasaki'Branch PO"' Camp, Osaka. 

Area, .'Honshu, Japan, accused-'did unlaw¬ 
fully disregard and fail to discharge., 
his duty as Commander of-said - camp to 
control and restrain the‘meirbers of his ■ 
command and'persons under his supervision 
and control, by permitting them to com¬ 
mit the following atrocities rnd other 
offenses against Allied P^’s: 


The unlawful mistreatment and torture 
-by one-Sgt, Hyroyuki Morita and 
others, of Sgt. Walter Alfred Stringer 
and Signalman Bruce SheriffAustralian 
■P'f's, by beating them with clubs, by 
kicking them and by suspending them 
fran a. tree by their arras, • . .. 


NG 


b. 


In or about June 1945 , the unlawful 
mistreatment by the - "Pay Sergeant"' 
of Sgt. Maj. Barron, an English Fv, 
by beating arid otherwise abusing him. 


NG 


Additional Sp: Between 10 December. 1942 NG 
and 10 June 1944, at or near Ha.rima Branch 
PCT-MCamp, Osaka Area, accused'did uniawr 
fully disregard and fail to discharge 
his duty as Commander of said camp to 
control and restrain the members of his 
command and persons under his supervision ♦ 


(p 4, Takenaka, Ces<f'#242) 


. 





and ctaiiroi by jjehmlttihg at divers times 
other than ,as hereihb.erd?& denMofted tne 

unlawful .mistreatment 0 f I nula r. OTiis Allied 

pM'e by beating and otherwise^abnsih'S 
them. . 




• 3 . Summary of t he Evid e nce ; 4 : 

a. For t he prosecu t ion :- 

As to. Specification 1 / Not Guilty. 

As to Specification 2 : On or about July 1945# accused became enraged 
! bpcausViJr'i ''Jd!ii3S^iv.'. r a''D»it;oh F7;-'h«d reported twelve patients "as unfit to work" 
and beat the doctor‘over the head with - a long stick, thereby cutting, his head ancj. 
causi^ it to fctLeed freely (Ex, 36, 19, 29, $8). ■ ' . 

j As to Sp ecification .3?' In <yabout 1943 at or. near Harjma Branch 
' POT Camp, Osaka Area, ’TTonshu, Japan, accused permitted the unlawful mistreatment 
. and bea.tirig -of V. A.- F. Schmitz, . a : Dutch;OT, 1 because of "misunderstanding and no 

■ knowledge of'Japanese language." The perpetrator of the beating was Paymaster 

Sgt. (Fix. 19, 52). ’ ' - 

As to Specifications 4 and 5s Not Guilty,. - 

As to Specification 6: Between-10 June'*1944. and 15 August 1945-.at 
or near Kobe BrarTch’FOT~CaSp'; Osaka.Area, Honshu^.JapanAyccused Tt’kenaka _ ... 

• seriously bent Victor Bridle, all EngLish P% with a. wooden sword,, causing fiim 

-to lflfieT consciousness several times-(5x - . 1,.25-J *R. 164).*— ... _ 

‘ '—**• As to Spedificr.tib n 7 t»^In or afflut ?uffe"l945 at.br near K»be.BnaQCh - 

pa" Car?), .0eR.ka7.rea', .Wnqjiu, Japarp, the accused boat tSree Allied F7's over tht> *■ 

" 4ead with a stick^ T^Awere beatqp->arid revived by throwing water'on-th«B,--aai. ^ 

• then beaten'sompmore, ‘then the three were made to stand at attention outside - 

the guardhouseLuntil j|-|oVclock in the morning.- The beating was gLven Ijgoause-. 

they wore caugnt ea.ting rations bn the Job (Ex, 2), 

• As to Speci fications 8 a nd Not Guilty. « . 

<-u, • ;* * ■ •• - * 1 : A- /' ' ■ * • ' * ‘ - ' _ * «* “* '"• 

, q : As to Specification-lOa.i Between 10 "June 1944 and 15 August 1945, 

' at Apr near Kobe Branch!; POT Camip",’. Osaka. Area, Honshu, Japan, accused unlawfully - 

: 'disregarded and failed! to discharge his duty as commander by permitting the 
uniavfdl mismopropriation at divers times of - ,Red - Cross supplies which ^r^ntend-; 
ad for the Allied'fevtpEx* 5| ^ 11, 22,. 23, 26, 30, 40, 44, 47, 53, 59? R. 102). 

,1 j * 4s to Speeifl.ft5ti6n!iObi , Pvti Jens Hanson am twenty other 
F" 1 si Were severely "bjphed" bedhuse'a tin of - food had been taken vhile We had 

A been .wcTking, on the wharves (Fit* 26> 27)1 

As to Specif icatio n 10c ; Not Guilty. 

. j .' . \s to Specification lOdt On or about 13 March 1945 John G. Fuller 

was compelled' to stan'l at attention in front of the Japanese .guardhouse for over 
nine hours without-food or clothing on a bitter cold day, for playing c^rds after 
evening rcQ.1 call. Fourteen others were given similar treatment U«* 

- • ->8 to Specification Ides -During the period 10 Janu^y 1945 to - 

■ 16 May 1945 , ’"ilfred^v^dlcoi^'an American F' T , was beaten with^fis.ts and iaeK 
4 -byOneuntii heiwas- practically unconscious, and by suclvbeating in¬ 
capacitated for three days. This beating was incited‘because he was chewing 

1 gum (Ex. 62). , . 

.1 ’7.. . r;8 to specification lOf: On or .about September f944, V. Curnow,^a.n 

' -ustralian F”, because ho was odughl* with four pounds of block tea,, wa.s beaten 
across the head with a steel hook. Both sides of his face were cut open and an 

ear drum was "busted". (Ex. 14), 

(p 5, Takenaka/Cnse #242) 
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' / -Vs, tp ; foeciH cfeUfl{ Ifai' 111 Or db&ffc November or December 1944, 

•.Croft, en American. F% W 6 tfbcl£tert by Sfeti Mm ,*.with ; 41dsLthbr vend rubber boot 
pnd "then; made to stand "to at'tentlotl f'br aboUt hine'.hQdi’S during the night in 
wintertime without, a coat" (Ex, 13; R». 143* 16$) i; ' . • . . 

■ ■ ’ ’ ■ : | 

• A 3 to, Specificati on lOh On or about November 1944, Jl Mas on * kn 
Australian ,P‘ r ’, .was beat®V&y~the’ ;?ay : Sergeant^for approximately’- an .hour, first 
with a. slipper and themvith a stick arid later .witH a wooden sword stick, when 
without permission he got hot water from the kitchen. He was beaten.until he was 
unconscious and left, lying on the floor, until picked up by his commander (Ex. 46 ; 


" f s ,tp Specif icat i on IQi : On or about January 1945, J. Denton was 
beaten .with an irpri rod'When "Billy'-Cork" disapproved of a show that the PVRs 
"put on" (Ex. 1; R. 108,-167S . . ; 


/1 3 .to gpecificat io n, IQj 
Funi befjt Lt, J. 6 , Fuller' pn5~Lt. 
rdth- a stick oyer.the head, shoulder - 
several days (u\ 166; Ex, 11).’ 


On or about 3 February 1945, Sgt. Major 
H. Gordon, group leaders, and Australian P‘ 
and arms, Gordon was incapacitated for 


As fe. Speci ficati on 10k : pin or about February or March 1945, R. 
'brahaia, an AiTs^^Iian -was.Sadistically beaten until he was unconscious, 

revived by pouring a bucket of cold water over him, and beaten" again until, un¬ 
conscious. This'procedure went 6h several times and each time he -was "revived 
with cold water (Ex. ll). • - , „ 


As to Spe cification 1.0-1 s - On or about March 1945, John Mason-and * 
Gunner Abe Croft, Australian^~P”Rs, tvpre beaten until-they wera.uhftonsfffous, Croft 
" knock ed"*£j?!Consciaus once and Hason three times-, Iho beating vhs occasioned . • 
Iff or not being ih*aligmfent oh .chpck parade"*(E£.*G,*‘lQ,-34i. 

“ . ; -«;■ _ ; - ~ 

>• " -Aa^te Specific at ion. 10m: -3>w0ix Bamut, an '.Allied Pi," v.-as, in or $£>out 
-3pril»1945 . severely baathrr because he-4i£d groWh ; r. beard (R. 105-, -17 5 J Ex» 3£, 


- v As; t o Speci fication IQn: •. In-ar about July 1945, the Japanese Pay¬ 
master and .others beat Cofp 4 AlienlFigdoh, tfn American, P^, unmercifully with a 
leather belt . and club;*.for-stealing some tea (r*,. 165; Ex, 37,-39,. 5*6) / ■ ■ - * 

As tp Spe cification lOo : .Mibrtta struck. A, 0, Browne and broke a 
tooth; a,-medical orderly named Florence .was beaten by "Billy Cook"; an English 
P’Vw&s beaten abput the" head and ‘face with a. heavy cane rod for having sugar , on 
his. person; Lt.'Ta kanaka. "knocked an English F - ’ unconscious with a stick and 
kicked him brutally while he-was on the 'ground"; "Rorseface" unmercifully "bashed 
Gardner'and Herman;.Murats forced "dn English private to stand at" attention in 
front of the Japanese guardhouse with a sweet potato on his head for approximate¬ 
ly a Couple of hours" ; jiurata "bashed" F' T, s if they w$ro caught singing or 
whistling. Everette }G. Morris-was. beaten; 'terita, about the end of 1944 or 
1945., ordered Praddock, Hajhesl Derriman, Pell and. McCoy, Australian F‘. r, s, to 
stand at attention from 1900 one night to 1400 the next day without food, and 
during . thi a time the. P’As wrerC hit and "probbed" by Japanese guards With sticks, 
and if one moved he was beaten. Two collapsed and "Rorseface" kicked them while 
they were on the ground and the Pa.y Sergeant beat one when he asked to go to 
the latrine w$m 46). ■ . 

As to Specification lit In June 1945, three Allied F's me caught 
eating ratioi© on "the, ,job and w'/ere beaten over the head with sticks by Lt. 
Takanaka. Two whre "knocked out". Ill-treatment to prisoners was a • daily 
-icoininonrft. .Ths.ill♦treatment was handed out by "Dogface", Lt, Takonaka, "The 
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Ie?e n c'•rried^Vbu h V* Talc?nrka he J ful l knowledge of other beatings .that' 

■ TSil ?Q f li? pKLi? S u • measures to prevent them (Ex. 24, Def. Be. H). On 
tii 9 3 ^tgochi-Oachi ordered F" M s /to write to write poems. He resented 

bitten by u G. *. .mis :pnd ^ him 3 o Lverky that he Ls 
Wkqt £• r! 0 368K S ' - eye CUt ° pen b> ^ struck with a wooden 

‘ • A ;■ ‘ . f 

■ As to^Specification 13ar On’6 June 1945, Sgt. Alfred Stringer -and 

Si nalman Bmc .e Sheriff, Australian FW's, were apprehended getting a rice bowl 
out of the kitchen. They were "bashed" by about eight Japanese with fists, 
belts, sticks anf| stones and fell to the ground unable to get up. They were 
drenched-with water,and the proceedings were gone over again. Stringer's iaw 
was broken , and’Sherriff on 29 April 1947 still carried soars on his face (Ex.- 54), 
tl, 50 SU 54) 0f be?t . ing ( ^c* 6 * 10 ; 13, 14, 15,'18, 22, 24 , 32, 33 , 34 , 35, 


, v-’ S p ecification 13b i In or about June 1945 the "Pay Sergeant" 

struck, lajor Barron, an Hhglish PJ, about the' face with his fists for about 
fifteen Minutes and then tied him to a limb of a tree so that his feet just 
touched* the ground and left him*in this position for eight bouts. 1 

As to the Additional Specification ; Between 10 December 1942 and 
10 June 1944, ft .or near Harima. fO' T Camp, Osaka Area, Honshu, Japan, the accused, 
Kazpo Takenaka., unlawfully disregarded and failed to,discharge His duty as 
commander jejf said camp to control and restrain the members of hisyCcmmand and 
persons under his supervision and control by permitting at divers times the'-, 
unlawful mistreatment ;of Allied P' r, s by .beatingjand .otherwise- abusing them. - 
fi. ; L, de-Roock'wa.s^ep.ten with a 'stick .though fhot-maltrealsd" (Ex.“16)* * * 

Kivoi wa s giveri ay terrific "bashing" with the .hand, pfecesli)? ^roocf and the 
fiat samurai sword. In 1944, Coon was thrAshed wfth a. wooden saber fop*.’' 

• translating-"?? Japanese, newspaper for' the ofher^P* ,r, 4'%^x*.* ; ljp). F.'. rf *s v;ere obliged 
tO'«t^nd and ]iold J J^ucket of water “jilt* arm's length fnd.^if una9ie to hold ii/’fpr*, 
thirty/minutfee* were klcked end, slapped.., " T!l hen thecFrrlp- first operied, .Takgnaka 
t{id.,the men that they'would'*trea.t-4tfe priSWhbrs in a.ccordanee-to the .ruies of’ - 
Military. Code: however, after having said this, he participated in the mistrea.tr 
meht.of,-the prisoners himself' O&x* 2,9). One Vatts was'-pushed into a. fire by 
a~Jppane.se and.wras severely*burned. Tolhoek and others were made to stand at 
attention for two hours because they we»e chewing gum (Ex. 57V ^ 

^ ■ •. v " -V ■ ’ ~ - ’ * M * 4 

.- - b. For tire Defense ; ' * - ’ * ' 








/ . ■ - - Naotoshi Se.ito called as a. witness (R* 206), testified he was 7 em- 

pipyed' by'the. Ypshiwara Oil Refining Company as Chief of the Labor Section since 
1943 and knewi Lty’Takenaka who had a’good reputation with the guards. He never 
sav. r a prisoner who .v/a.s/ slapped or beaten or bruised or cut and. never heard of 
such a case (R, 2Q9). Maketo Tanikada. testified in behalf of the accused. The 

witness, was, interpreter (R. 211) at ftpbe Branch P0’’* Camp from 1 August 1944 to 

31 March J-945 . i; : Accused v/arned guards-^nd -ciimp complement against the use of 
force on F‘ r, s (R, 211), He remembered -drily once when a. F' r was.mistreated by 
Takenaka,; The P'-^s had stolen some food, tfakenaka discovered‘it,- became peeved, 
and grabbed a. -stick from a guard ajid hit the P ,r two or three times on the 
shoulder., He .saw-a- FT,- Lt. Fuller, stood at attention by ‘Sgt. - Moritfc. Fuller 
complained to the witness that he was exhausted from standing and asked the 
witness to intervene and witness believed Fuller was relieved (R. 212). No 
complaint was made to witness about bad treatment of F"’s (R. 213). He heard ' 
that' - 8gt.. Iforita.; beat four pr five-prisoners (R. 217). He identified Takenaka, 
Usui, Morita and, himself in a,picture Handed to him (R-. 217). Kozuo Tonal 

(witness, R., 222 ), .Chief of Labor Division with the Toyo-Sako Steel Company f 

from"1940 to 1945, said his company furnished the F' T, s with food (R, 223); -some 
prisoners who wrere unable to -work but could wtalk were taken to the work site 
and permitted to rest in the restroom and they were paid for their time even 
though they did not work.. The extra, food given the F'"s in this instance was 
obtained from, the ration board (R. 224). There wtere no violations of rules 
wrilile . the F T 's worked" at this job, J apprise employees complained to him once 

(p >7 ! , Takenaka, Case ?242) 



I 
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that F ,T, s were receiving better 'treatment than the Japanese employees and that 
Japahese had. to work twelve hours a day and the F T, s from four to seven hours 
(R. 224). Tdiehi Fukumoto,- witness for the accused (R. 228), was Chief of 
Labor of the Harima Shipbuilding YAords, Ltd., during 1943 and 1944., .Ris 
company furnished extra' food, vegetables, powdered fish, oranges: and other food 
• fo,r the F r, s at. the request of Takenaka. Chce or twice a week the Pyi s . went to 
chiirch while working for this comp'ahy. Extra cigarettes were furnished than 
(R, 229).' Pithese remembered when Lt. Takenaka struck Dr. KLusman-(Sp 2). . He 
saw the lieutenant strike■ the doctor (R. 230). Takenaka gave instructions to 
'treat the F’ r, s 1 fair and just (R* 231)» Masayoshi Shiozumi,' a witness for the 
defence (R» 236), testified' that Lt,. Takenaka had given orders not to beat any 
F’ r, s (R. 236 ).- He never 'saw or heard of beatings of Ftf's. • Dr. Taikeo‘ Fukumoto, 
a Japahese medical officer, who weht on occasions to Harima Branch Camp during 
the period 1943 to. 1944, knew Dr, KLusman but never heard qf any injury the 
doctor received. Afesetyoshi Takemoto in his testimony (R. 246 ) ip behalf of 
accused, stated that he was at Harima Branch Camp from April .15, 1943 to the . 
tiafe'when the P^*| left the camp as a civilian-guard (R, 247). , He never witness¬ 
ed the abuse of any prisoners r Hirokazu Kongo, being sworn ‘(R, 303),, testified 


that.sick prisoners were never sent to work (R» 303). Ml Japahese were told 
by accused not to beat" F‘ M s for violations of regulations (R. 303). He saw 
Sgt. Moritafstrike : three or four times,^never when accused* was around 

(r. 304 ).’ He heard that Capt.Hoiighton brought presents to the Camp commander 
(R. 305/. Witness; received some- cigarettes from Cept. Houghton ..and a FA named 
Betts. 'He: never had any complaints from, F , 7's < that Japanese were taking Red 
- Cross supplied (R. 305).•' Kazuichi Takeda, sworn (R. 311) as a witness, 1 pointed 
to Kazuo Takenaka and, identified him as, the accused. He saw-Sgt* -Mprita strike .. 

F‘ r, s (RV 312), but never when accused was around. They were struck because •- 
they had taken: sifc^r-and other-items. ' British'P:' 7 Js, Charles, Barrett, and. . - - 

, Konan gave witness gifts (R, 313). ’"itness saw_ and .heard of-beatings given by * _ 

1 Morita^, He heard of aVfise where the» F ,? v?as- beaten until" he- was unconsciotis,-- 
Ibut MB* did iii»t“ see it (Rv 314). T Mtndss^ knew, ^"cage whpre another Japanese *: 
beat a F!^ • /pcusett he?|^ about it*^d the'pSrson^bo hjs offifee and-. - v # _ 

yr&cnedm him„('Ri'-3144.- ’Mtness did -no£ know how often Morita Heat FA' but he * - 
. did know ffTwas "one# "in . a", while’! ‘{r .’ "315)f» Hiroyuki Morlta was called ^s a.. ». ... 4 , 

Witness .and identified” accused, witness he.d beeh instructed'(R. 317) ,hfft to 
" strike Pw'a.. : He did slap some. P'Ms when they violated, a regulation* He "did ~ 
punish prisoners by striking or ‘Slapping them on more than one occasion. 

Lt. Takenaka, accused, was never around when he so' punished the F’ r, s d(R. 313). 
Puriishmont v’PS ^yeh. irt' violation of coders from accused. ...Thapunishmenthe^ 
gave F' T, s^ wap lighter than being'put in,confinement end Che-PY's .preferred it* 

[R. 318). He struck It.,- Fuller for stealing oil and ‘slapped him several times 
(R. J 319)> Witness punished a group of FMs' about June 1945, about twenty cf 
, them, for stealing fish. He struck each one "on their rear" "once or-twice" • 

(Ri 320). - Accused was. not around when thisNhappened, He'was given gifts of 
Red Cross supplies from "Ca.pt. Houghton, Lt.Cdl,'Fliniau, Corp. Howard, 

Florence and many others" (R; 322 )/ At the party, mentioned in the testimony 
of Lt. Col. Fliniau (R. 102), 'not a single;item of Red Cross suppli.es was 
-•used (R. 323). Sotaro liurata., commanding officer of the Osaka .Area POW Camps 
in 1943 and 1944, took the witness stand (R. 339) ?nd identified the accused, 
witness had cautioned branch camp commanders not to bent any F 7 (R. 347). 

Accused "performed his duty well as camp commander". Not a single -F7 died 
due to the sanitary way in which Takenaka operated (R. 351). 

- The' accused, Kazuo Takenaka, being warned of his rights as a 
witness (R, 35), took the., stand to testify in his own behalf. He recalled a 
Dutch F' 7 being put in the guardhouse (R. 354) for two days for exchanging his 
personal goods and army good with employees. Accused beat Kinsmen. (Sp.2;,‘ 
in the spring of 1945, for. permitting F’»s to stay in camp vben Dr. Indorf, 
another Dutch doctor, ha.d marked the F' r, s for duty; Accused struck the doctor 
three hard blows with a Japanese "shinai". He also struck four or five other 
F‘ T <s at. the same tirae_(R. 358). In one instance Captain Houghton complained to 
accused that a Japanese guard Furuya.had beaten-two "Hied F f ts. Accused re¬ 
primanded Puruya. severely for his action (R. 368). The two P' M s vfere beaten 
by. Furuya. .£at -putting on a show that Furuya claimed insulted the “Japanese. 

Capt. Houghton gave accused three packs♦of cigarettes, Some'chocolate and some 

1 ' '• \ .. \ ■ i‘. 
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canned goods for his gratitude and accused gave Captj Houghton thirty packs of 
Japanese cigarettes. This took place after a ship of Red Cross goods had been 
unloaded (R»-370), Accused pushed a P T-T , a master sergeant. several times, once 
''severe" (R. 380-381) for getting caught with eel and snails in his possession 
(Sp 6). Accused "beat') three PW's for hiding beer and sugar (R, 380-381: Sp 7). 
Accused "slapped" them (R. 381), 

4«- O pinion : \';b .. 

The Commission was constituted by proper authority and had jurisdiction 
over the accused and of the offenses charged. The question of sanity was not 
raised nor is it an issue in this case. The accused had a fair trial at the 
hands of the Commission and was ably defended. He cooperated in his own defense, 
and produced several witnesses in his own behalf and took the witness stand in 
his own defense. The case of the Prosecution was based on the testimony given 
by one Lt. Col. Franklin M. FIiniau, an American P r ’, in open cpurt, and on 
affidavits and statements of other P7's introduced! and accepted as exhibits. 

Col, FI iniau was a prisoner at' Kobe Branch PCD Camp, Osaka Area, from October 
1942 until 1 April 1945 and identified Takenalca a3 being in command of the camp 
from October 1942 to 1 April 1945, or the entire time that he was there. Lt. 
Takenaka was camp commander of Harima Branch P &J Camp (R. 353), Osaka Area, 

Honshu, from 9 December, 1942 until 10 June 1944; commander of Kobe Branch P0 ,r ” 
Camp (R, 353)> Osaka Area, Honshu, Japan, from 10 June. 1944 to -15 August 1945; 
commander of T : T akinohama Branch POP/ Gamp (R. 384), OSaka Area; Honshu, J'apan, 
from 15 February 1945 to 20. May 1945} commander of Kawasaki Branch-PO") Camp 
(R. ; 340-350; Ex, 54). ' From his .ovjh testimony*he’participated in beatings, and 
f rbm'the t'estiffis^^introduced by the Prosecution,..he witnessed beatings and'was ... 
.in a position-tdknowwhat. was going on wLfcMrc the camps under hi^.command. Re 
Had i^struc tedr his subordinates 1 'against- beating or abus e 'of -P' r * s, but immedia te¬ 
ly turned erdhhd and beat' the P7's‘ himsejf, The’ witnesses for the Defenses 
substantiated many of the..charges af-the Pro^Scutioi?, " «•- * v -3 

It is evident^ thatCa great-pe'fcea^a.ge of the beatings was given* becf.usQ, 

. the pw's were ste^Ling food and violating regulations, which 'is evidenced by - 
many of the defense exhibits (see especially the affidavit of Frank Pringle, — ^ 
Defense Exhibit B). • •*/ j,.. A ** 

, - The Defense presented its evidence by personal appearance of'witnesscs 

on the witness tftand and by statements-and affidavits.- * r' - 

Considering the light sentence impbsed, it is apparent that the.. 

Commission carefully considered’all’the ameliorating statements and evidence 
of .the Defense. In this review, ell of the Defense Exhibits "A" through "N" 

have been very carefully considered. 

. . | " 1 ” ’ / • ■ 

The record advises that no motion asking the disapproval or modification 
of findings would be filed in behalf of the accused. 

Request-has, however, been made that accused be allowed credit for the 
•time he was confined in Sugamo, 

The accused has not been adversely affected by any ruling the Commission 

made/.; 

The record is legally sufficient to support the findings and the 
sentence of the Commission. 

5. Recommendations : 

The accused was sentenced to confinement at hard labor for a. period of 
four years. The clemency petitions in Volume III of the record have been care¬ 
fully reviewed and considered. The sentence is leghl, and it is recommended 
that it be approved. It is further recommended that owing to the length of 
time the accused has been in Confinemeift. prior to the date of sentence, one (1; 
year and. eight (8) months'of the sentence be remitted. 
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Action 


A form of action to carry these recommendations into effect is attached 


MAJOR 1. 0. HAGEN 
Judge .Advocate Section 
Reviewer 



I concqr in general. The pattern of atrocities was plain and extensive 
in accused's camp* The sentence is quite, inadequate for conviction of the 
many serious offenses involved. It is unconscionable to hold the "little 
fellow" to the requirements'of justice and not apply the same standards to 
a brutal commander whose pattern they follow* However, the remarks of the 
prosecutor following the announcement were entirely out of place in open 
court and bordered on contempt of court, , 


It is refreshing, it may.be said in passing, to find recognition'of 


/I 


the unflagging efforts of the Supreme Commander for the Allied Powers, aS 


Implemented' by Lt. General Eichelberger, Commanding General, Eighth Army, 
to afford fair trials to all accused. The accused said (R,‘ 389)> 


V. 


, 'iFinfjjjLyy I must describe the deep- emotions “I have iriCQtis 
court. . Since .1 have been kept' in.Sugamo, I waa informed I 
would be defended by a lawyer in this court.*—But, I never 
. realized what this meant until 1 w&S jjpally. tried and two 
U,_ S.£ lawyers, and xjne Japanese lawyer* cfSme be represent %& - 
. ’in- tire* couft and protect me ‘with such incredible'enthusiasm 
and seriousneS^* X cannot' f igpl any way of thanking thenr -foW 
it except tears.^ And7 such things as an accused's rights,~ 
which*I never expected to have, were given; complete state*. * 
ments and enough testifying could be made, I feel honoured 
to be tried in such & court and. satisfied. I thank.you all 
including.Iihe Cbmmission.^. • .« 


* . 


-.•* *■ 


r Compelling proof of allegations charging war crimes Rich as those es¬ 
tablished in'this case demands a sentence greatly in excess of four years. 
Nevertheless, pre-trial confinement is in no way to be considered as con¬ 
finement served in expiation for offenses of Which an accused is later 
' cohyifeted. Therefore a reviewing authority should consider such restraint 
entirely Separately from that adjudged by a consnission. The blackest rog^ie 
is'entitled to an early trial under the enlightened rules of civilized nations^ 
'When trials are postponed, as this one was, because of the great number .of > 
those Awaiting justice, fair allowances should be made for undue prertrial 
confinement regardless of tjie inadequacy of a sentence 5 This is all the 
more true since commissions are instructed that pre-trial confinement is 
not to be‘considered in adjudging sentences. •• 


ALLAN.R. BROWNE . 
Lt Colonel JAGD 
Army Judge Advocate 
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